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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 


- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . Prosecution on the merits of this application is reopened. Claims 46-47, 50-53, 64 are 
considered unpatentable for the reasons indicated below: 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 46-47, 50-54, 64 are rejected under 35 U.S.C. 102(b) as being anticipated by Hori 
et al. (US 5,550,925, hereinafter "Hori"). 

Regarding claims 46-47, 50-51, Hori discloses a variable attack and release processor 
(see Figure 20) comprising: 

an input signal (audio signal from microphone 101); 
a feedback signal (signal input to variable filter 102); 
a comparison stage (comparing circuit 1 12); and 
a tracking filter (variable filter 102). 

Regarding claims 52-54, Hori provides for a transform stage (time constant circuit 113). 
Regarding claim 64, input audio signal includes a noise component (see Abstract). 


Claim Rejections - 35 USC §103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 48-49 are rejected under 35 U.S. C. 103(a) as being unpatentable over Hori in 
view of Strahm(US 5,170,437). 

Hori differs from claims 48-49 in that it does not specify a power estimate. However, 
Strahm teaches the well known use of an audio signal energy level detector (22) for determining 
a power level estimate for controlling a variable gain device in an audio signal processing system 
(Abstract) such that it would have been obvious to an artisan of ordinary skill to incorporate such 
use of a power estimate, within sound processing device of Hori. 

Allowable Subject Matter 

6. Claims 1-8, 10-45, 61-63 are allowed. 

7. Claims 55-60 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Drawings 

8. Figure s 1 A through IE should be designated by a legend such as --Prior Art- because 
only that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance 
with 37 CFR 1 . 121(d) are required in reply to the Office action to avoid abandonment of the 
application. The replacement sheet(s) should be labeled "Replacement Sheet" in the page header 
(as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes 
are not accepted by the examiner, the applicant will be notified and informed of any required 
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corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 


disclosure. Tabet et al. and Graumann show systems which detect the energy level of an audio 
signal. However, neither system teaches comparing the changes in amplitude relative to time 
according to a first criteria and applying either a first or second algorithm depending on whether 
or not the criteria is met. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stella L. Woo whose telephone number is (571) 272-7512. The 
examiner can normally be reached on Monday-Tuesday, Thursday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571) 272-7499. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Conclusion 


9. 


The prior art made of record and not relied upon is considered pertinent to applicants 



Stella L. Woo 
Primary Examiner 
Art Unit 2643 


